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Council Directive 96/82/EC as amended by Council Bactive 2003/105/EC — Agreed questions and answers

The following questions, concerning the detaile@rnpretation of points in Directive 96/82/EC as aaded by Directive 2003/105/EC, have been put to the
services of the European Commission by the Natidndhorities of the Member States. The answergmikiere by the Commission under “suggested
interpretation” have been agreed with the repredmes of the Member States, through the Commdate@ompetent Authorities for the Implementation of
Directive 96/82/EC.

The guidance given here reflects the interpretatibthe Directive, as agreed by the European Cosionsand the Member States. However it is not
mandatory, and does not preclude other reasonatelgrietations of the requirements of the Directive

This is the consolidated version of end-2011 ofjinestions and answers as adopted by the Comnoiftt@empetent Authorities.

Ref. N° QUESTION SUGGESTED INTERPRETATION

A-5 Definition of dangerous substance Yes, solvents are covered by the Directive. Tlxé ‘te.raw material, product, by
product, residue or intermediate, €t¢s intended as a comprehensive list covering all
The definition for dangerous substance given inicket3.4 of the Directivg cases of chemicals present at an establishmenis ifftent is made more clear |n
includes “....and present as a raw material, product, by-productidee or| recital (11) of the Directive, as given below :
intermediate.”. A multinational company has made an intetgtien that
solvents involved in a chemical process are excudecause they are nptWhereas use of a list specifying certain instabats while excluding others with
covered by the above list. Are solvents coverethbyDirective? identical hazards is not an appropriate practicedamay allow potential sources of
major accidents to escape regulation; whereas tiops of Directive 82/501/EEC
must be altered to make the provisions applicablalltestablishments where
dangerous substances are present in sufficientfjelguantities to create a major-
accident hazard.”

However, it can be noted that there may be sonesaakich, although there could be
a theoretical argument to suggest that they caulsithin the scope of the Directive,
are clearly not intended to be covered e.g. asbested in building materials for the
construction of buildings.
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A-6 Demolition Activities No; the agreed interpretation of “dangerous sulestsinnotes thathere may be some
cases which, although there could be a theoretarglument to suggest that they
In what respect does the Directive apply to the @l&ion of a building (e.g{ could fit within the scope of the Directive, areally not intended to be covered e|g.
power station) or means of transport (e.g. raileagriage) containing asbestgsasbestos used in building materials for the coriom of buildings.
where the asbestos had been used in materialshéorcanstruction of the
structure or means of transport concerned? A building in demolition would not normally come der Seveso II, nor would p
railway carriage in demolition. Similarly, the rewad of asbestos board used [in
Would the removal of asbestos board used in bgklor means of transport beuildings or means of transport is not within thege of the Directive.
within the scope of the Directive?
However a site whose activity was the demolitionraifway carriages containing
toxic materials could do so; in general the makeidancerned would be treated in the
same way as waste.
A-10 Labelling of dangerous substances No, it is the_classificatiorunder Directive 67/548/EC (as amended and updated)
which matters - unless of course the substancesaaned in Part | of Annex |.
Does the Directive apply to substances which abelled as toxic but nof
classified as toxic (e.g. carcinogens, mutagenstadgens)?
A-15 Powders Annex | of the Directive does not distinguish betwephysical characteristics of the
substances covered except where clearly statedrefdie powders are covered py
Are powders covered by the Directive? the Directive in so far as they are a powder ofamed substance under Part 1| of
Annex 1 or are classified according to the categolisted in Part 2 of Annex 2.
A-25 lonizing radiation The exclusion of ‘hazards created by ionizing radig is an acknowledgement of the
existing comprehensive arrangements within the Manbtates for dealing with
With reference to Article 4 (b) relating to the fsion of hazards created Byhuclear materials. Given this situation, it is nohsidered necessary to apply Seveso
ionizing radiation, does the Directive apply to leac materials which are algal to ‘toxic’ nuclear materials at the same timeraglear legislation, as this would
toxic? give rise to unnecessary duplication and confusitmwever, dangerous substanges
(as defined within Seveso Il) which do not poseazand created by ionizing radiation
are covered by the Seveso Il Directive even if thieywithin a nuclear establishment.
A-30 No entry in Column 2 The first interpretation is correct: articles 6 eéhapply together when the column 3
threshold is reached. (The sulphur dichloride calirentry has no effect, as sulphur
For Part 1 substances which have no entry in col@mdoes this mean thatdichloride is being treated like the substances. (®ethylisocyanate) which have no

articles 6 and 9 are applied only once the valueolnmn 3 is reached, or a

articles 6 and 7 applicable as soon as there i9fige substance present? If the

first is correct, why does sulphur dichloride halve same threshold in colum
2 and 3?

[@olumn 2 entry.)
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2% Rule

Can the “2% rule” (Point 4 in the introduction tandex |) be applied to

substance in one location at an establishment teesame substance is presghtowever, it is important to note that there is aosel condition for the “2% rule” t

elsewhere at quantities greater than 2%? (Thistigneaddresses the scope

the word ‘only’ in the Note: “Dangerous substanpessent at an establishmgnaiccident elsewhere on the site.

only in quantities equal to or less than 2 %...")

the total amount of substance.)
;]

dbe applied, i.e. that the substance in questiomataact as an initiator of a maj

Yes. (The word ‘only’ is intended to refer to theagtities under consideration, not

2% rule - Summation rule

For the application of the summation rule, how $thidbe authorities treat th

case of a substance which has two classificatiand,is present in quantiti

greater than 2% of one of its qualifying threshdids less than 2% of the othef'¢lassification for which its quantity exceeds 2%taf qualifying quantity.
Clearly, the summation rule must be applied fordlaesification for which the

guantity exceeds 2%, but should it also be appligtie case when the quant
is less than 2% (assuming the condition that tHestamce cannot act as
initiator of a major accident elsewhere is satifie

According to note 4 to Annex | Part 1, this questanly arises if the substance
guestion is in a location such that it cannot actama initiator of a major accide

tyOf course, if the establishment comes under thediire, then, when the safety rep
s being drawn up, the true hazard presented bguhstance must be evaluated.

Eelsewhere on the site. Provided that conditiomis®ed, the answer to the questiorn
$'no”. The substance’s presence should only coumaitds the summation rule for th

in
Nt
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Contaminated Soil

How should contaminated soil be treated?

Note 1 to Annex | Part 2 states that in the casésabstances and preparations wh

equivalent properties in terms of major-accidenteptal, the procedures fq
provisional classification shall be followed....” THeéore where contaminated soil
stored or processed on a site, it should be tremtethe basis of its properties ag
preparation. However, soil which is in the growdwks not bring an establishme
under the Directive.

If the classification cannot be carried out by thiscedure (meaning the refereng

used e.g. information concerning the origin of waste, practical experience, testi
transport classification or classification accogdio the European waste legislation

are not classified ... according to any of the abdirectives but ... which possess |..

directives in Note 1 to Annex 1 Part 2) other raldvsources of information may xe
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Chromic (VI) Trioxide

Chromic (VI) Trioxide is susceptible to change frastassification T to T+
following the decision of the 29th adaptation ofheical progress of directiv

67/548. Some establishments handling this verctembstance will be affectgdalso these properties. Any operator with an estafrient storing or handling mof

by the SEVESO Directive when they have more thanatmalifying quantities
without a change of the risk of a major accidemtsiBles, the risk in question
a risk of accidental release which can be contolly means of retentio
already in place. Is there really a need to subrsdfety report in these cases

Chromic (VI) Trioxide (CrQ@, also Chromium (VI) Oxide or Chromic Anhydride)sh

(inhalation). According to the introductory notef annex | of the Seveso I
EDirective this means that any preparation contgifi or more of this substance

than 5 tons of such a preparation falls under tlope and exceeding 20 tons hag
iSsubmit a safety report. The Directive is clear liis trespect and leaves no ott
Noption. However, if the establishment previously imder Seveso Il and had alreal
submitted a safety report, it is a case-by-casesidecif the reclassification requires

recently been reclassified by the ECB to “very ¢dxwith the R-phrase 26

[

T
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new report; it is also up to the operator to agpiythe use of Article 9(6).




Seveso |l Directive Questions and Answers - Autumn 2008

At
ts

1=

A-40 Aerosols The fact that the products of an aerosol contaimgyr have special properties when
released normally is not relevant to a major acttida an accident the hazard is tha

How should typical propellants / solvents used énogol containers, such ashe can’s integrity be broken and there be theesfosudden release of both conten
propane, butane and dimethylether, be classifieehvdombined in preparationsand propellant.
with water, alcohol and other ingredients which rg® their flammabilit
characteristics? [Typically the preparation cowssisf liquid solvents and The difficulty in classifying aerosol sprays is tbfore not relevant.
compressed gases in a 1 or 2 phase system withicatth, which separates into
propellant phase and active liquid ingredients whepelled. The extremelyBearing in mind the mechanism of release in theeska major accident, an aeros
flammable gas contents vary, but in many cases heillaround 45 per cent.Jcontainer should be considered as having two sobssa- propellant and contents -
More fundamentally, it seems that the test metHodslassification according the quantities of which are then summed accordirtge summation rule in Note 4 g
to 67/548/EEC do not work for aerosols. It appetet this may result ip Annex | Part 2.
‘labelling’ as extremely flammable on the grountattthe test methods do npt
show otherwise. However a decision on appropriatassification’ in the
context of Seveso Il is needed, noting that vadist methods and results may
not be available.

A-41 Aerosols The summation rule does apply.

Does the summation rule given in Note 4(a) to Radf Annex 1 apply for
adding liquefied extremely flammable gases (e.g.ewhused as aerosp
propellants) from Part 1 to substances which ax&réenely flammable’ undef
Part 2 ? [It appears that the text in note 3(c) réferring to‘... excluding
liquefied extremely flammable gases... referred imo Part 1' can be
misinterpreted to mean that the rule may not apply.
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A-55 Definition of ‘extremely flammable’ This phrase is not intended to apply to all liquidat only those which are alreadly
classified as “flammable” or “highly flammable”, vdh become classified gs
With reference to Note 3(c)(3) of Part 2 of Annexafe all liquids kept af “extremely flammable” when kept above their bajlipoint.
temperatures above their boiling point to be cargd as “extremely
flammable”, or only those with a flash point lovikan 21°C ?
A-56 Flammable Liquids Category 8 of Annex | Part 2 relates to note 3(¢)(® flammable and highl
flammable liquid substances and preparations niagdaat a temperature above |ts
Liquid flammable substancesnd preparations maintained at elevatedpoiling point; this will be the most likely case.
temperatures can sorted into categories 7a orAhoéx |, Part 2; what are the
decisive factors? Category 7a relates to note 3(b) (1) second indamt contains those highly
flammable substances and preparations that aredteglevated temperature and{or
pressure but in any case below atmospheric prebsilneg point of the substance. As
soon as the atmospheric pressure boiling pointdseded category 8 applies.
Please note that category 7a applies only in sitostwhere the change in process|ng
conditions, such as elevated temperature/presSmay create a major accident
hazard”.
A-60 Flammable Solids
Are flammable solids covered by the Directive? No.
Note 3 to Annex 1, Part 2 refers to flammable, higlammable and extremely
flammable substances that meet the definitionsngthierein so that there may
be substances which would be classified as flammatghly flammable o
extremely flammable by the dangerous substanceseparations directives buit
because they do not meet the definitions in Not®@ld be outside the scope pf
Seveso Il
A-61 Category 10 Yes.
Category 10 is defined as: For example: a substance (like acetyl chloridehwisk phrases R11 (category 71y —
Any Classificationnot covered by those given aboviem combination with ris 5.000/50.000 tonnes) and R14 (category 10i — 1@{60nes) has to be classified|in
phrases: category 7b.
0] R14: ‘Reacts violently with water’ (including14/15) Although this leads to a situation that a substalil@ acetyl chloride with risk
(ii) R29: ‘in contact with water, liberates toxgas phrases R11 (category 7b — 5.000/50.000 tonnes)Rddd(category 10i — 100/500
xt

Does this mean that category 10 is never appliedidogerous substances tTaonnes) has to be classified in the category with igher threshold, the legal t¢

can be classified into category 19¢’

makes category 10 and categories 1 — 9 mutuallysive
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A-T70 a) Does the summation rule apply when an estabéishras several part |[1a) This is not a correct interpretation of the Dihee. The fact that a substance|is
substances? The specific query arose from a compaoyhold quantities of listed in Part 1 does not preclude itddSsificatiori under Part 2 for the application
both ethylene oxide and propylene oxide which as# pelow the qualifying of the summation rule.
guantities given in Part 1 for each substanceg. (#¢.tonnes of each). TheTaking the example of ethylene oxide and propylexide:
company has stated that there is no mention oftinemation rule applying tp Ethylene oxide is in Part 1 and, reading Note d{dart 2, propylene oxide is a
part 1 substances in note 4 to Part 2 of Annexdltharefore the summatign“substance having the same classification from Partherefore the rule applies
rule does not apply. Is this correct? using the quantities set out in Part 1 for bothstatices when making the addition.

b) A similar question under this heading concehesdarcinogens named in Paith) Yes: the carcinogens are listed as one itermineX | Part 1, and therefore shoyld
I: does a site holding a total of more tHatonsof them in total, but less than|2be considered as one item.
tons of each individual substance, thus become-ti¢o site?
c) When the Part 1 / Part 2 summation rule is applwhich threshqlds shou dc) The thresholds to be used are those for thetautes concerned, not for the
be taken for the Part')l substances - those fmm? sub.stances involved, 0F:ategory; and for categories 1 and 2 and categaryr@ist be checked separately] if
that for the category? Also, when_a Part 1 s.ubeta:mr?emg "’.‘dded to Part he sum of fractions is equal or bigger than lgtimer words, formula (i). (A similay
substa}nceénow S.hOU|d the summation be carried out? Considecase of an ., ation may of course have to be carried odeucategories 3-8).
establishment with:
x kg. of chlorine, which is classified both toxieda“R50”, and is an Annex |
Part 1 named substance, with a lower thresholddbnnes;
y kg. of unnamed toxic substances;
z kg. of unnamed “R50” substances.
Which formula should be used for the lower-tieesirold:
i) x/10000 + y/50000 > dr x/10000 + z/200000 > 17?
i) (x +y)/50000 > lor (x+z/200000) > 1?
A-T76 Summation Rule No. Substances with classification R14 should bemsed only among themselves;

Category 10 in Annex | Part 2 contains two subaateg. Should these b
considered together for the application of the sation rule?

and substances with classification R29 should ensed only among themselve

reason to sum R14 and R29 together.

€Because the hazard of these two subcategoriesdmfioentally distinct, there is rfo

v
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A-78 Summation Rule To the group “1 and 2" - in that the risks of expre are linked to short- or Iong—terlm
toxic effects.
To what category do polichlorodibenzofurans andygdbrodibenzodioxing
belong for the purposes of the summation rule?

A-g4 | Euel Additives: Tables 1-4 of annex Il of_ Direc_tive 1999/45 cint percentage thresholds fpr
How shall fuel additives which contain substangialounts of solvent naphtha,} preparat!ons, Wh'(?h mdme;te if a mixture is "darges for the environment”. hf _tha
diesel or similar substances be regarded ? Ussiadlly fuel additives are prepa}(atlon conta.lng 2,5 % of anoth_er R 50 — 53 su_bstanc:)e the wholduneixs
preparations of solvents with substances like etiedvinyl acetate copolymer classified R 51/ 53’. the same app!|es 'f. the R 5“538’“ I .25 0.
or blends of solvents with various other hydrocarbomponents classified R In the case of a mixture as described in _the mﬁoth fractions cou!d be have an R
51/53, with a proportion of normally more than 6@#%solvent. Shall the 51./53 (Or_?"ef‘ R 50 - 53) phra;e., Sc,) in prindipéewhole prepar.a'uon would ne¢d
preparation be classified R 51/53 because of theisbor diesel amount or ca1th's cIaSS|f|cat|9n. But as the Ieg_lslators mtwa;s to create a §p.ec.|al group of named
it be grouped into “petroleum products™? substances being aware that this means an incrédasesthold it is justified to apply

this reasoning also to the question of concernhdfefore a mixture as describgd
would be classified by its content of a petroleuraduoict, it shall be regarded ag a
petroleum product altogether (thus having no R 3pBrase). Only if the qualifying
fraction of the non-petroleum product exceeds 25tl6, whole mixture shall bg
grouped into category 9.

A-gs | Petroleum Products
How is the group of named substances “petroleurdymis” defined? The group of named substances “petroleum produatdirst is defined by three
Is shale oil a petroleum product? subgroups:

(a) gasolines and naphthas,
(b) kerosenes (including jet fuels),
(c) gas ails (including diesel fuels, home heatilg and gas oil blending streams)
“Petroleum” in its meaning in English language isymonym for “crude oil” which
indicates that only products originating from crudi¢ are concerned. Shale qil
therefore is no petroleum product. It has to bessifeed by its flash point or
properties dangerous for the environment eitheategories 6, 7 or 9.
Petroleum products may be defined by their prodaationditions, for example:

- gasoline and naphta: boiling range of>-20- 250 C and C-range of C4-

Ci12

- kerosene: boiling range of 7@ — 296 C and C-range of C7 — C17

- gas oils: boiling range of 15€ — 500 C and a C-range of C9 — C25
More information may be taken from the CONCAWE neépd2/103 (gasoline),
94/106 (kerosene) and 95/107 (gas oils).
If the definition by distillation ranges is not kmp or not feasible to identify, the

UN/ADR codes can serve as information source, &g diefine as follows:
- 1202 gas oils and diesel
- 1203 gasoline
- 1223 kerosene

(1288 is the UN/ADR code for shale oil).

7
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A - 86 Petroleum Products No
Should pentane be counted under this heading?
A-87 Additives to petroleum products No. The substance must be classed on the bagsiafrinsic properties; its final us
is not relevant.
If the final use of a substance is to be addedmiall percentages, to automotive
petrol, does that mean that the substance shoulgigaeded as being assimilated
to the category “automotive petrol and other petiot spirits”.
A-88 Crude Oil Crude oil as defined by CAS-Nr. 8002-05-9 and ddflg assigned risk phrases R 45
How should crude oil be considered? (ma_y cause cgncer) and_R 53 (ma}y cause long-tewersal effgcts in the aquatic
environment) is not considered falling under thepsc of the Directive. Howevef,
crude oil is a sample name for a group of hydromartixtures with a variety of
properties and may have substantial flammable quusti But it falls not under the
named substance group of “petroleum products” asneoof the listings under a) — )
applies for crude oil (the named substance groupofaoctive and petroleum spirits
does no more exist after the amendment of the fec
If a special crude oil possesses a property asetbfby one of the categories pn
annex |, part 2, it should be treated on the bafdisis property.
A -89 Fuel Oil Fuel oils have to be considered by the named sutxstgroup of petroleum produgts
_ . o | (gas oils including diesel fuels, home heating aitsl gas oils blending streams); gas
How should fuel oil be considered? Should therea laistinction between highoil is a sample definition for all hydrocarbons deived from boiling fractions of
sulfur (R 51/53) and low sulfur (R52/53) fuel oil? petroleum processing in a range of about®l@0o 406 C (see also A-85). The
] . sulphur content was a relevant issue in Directi@882/EC, but will no longer be
Is bunker oil also fuel oil? relevant in the amended directive as fuel oils hgdoto the named group pf
petroleum products in 2003/105/EC.
“Bunker oil” is a term for fuel oil used for shipwhere the decisive properties miist
be clarified. Heavy fuel oils, such as those thguire preheating, are not covered|by
the definition of “gas oils”.
A-90 Nickel compounds Nickel metal is not covered. The list is exhaustive
What does the term “nickel compounds in inhalabtevger form (nickel
monoxide, nickel dioxide, nickel sulphide, trinitkelisulphide, dinickel
trioxide)” (Annex | Part 1) cover? Does it coverckel metal? Are the
compounds named in brackets intended to be exanglas exhaustive list?
A-95 Phosphorus Yes, white phosphorus is classified within the gatg ‘very toxic’ in Part 2 of

Does the Directive cover phosphorus?

Annex I.
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A-101 | Town gas No. Unless it is liquefied, town gas should be tedaas an extremely flammable dgas
(Annex | Part 2 Cat. 8).
Does town gas come under the category “liquefietdeeely flammable gasgs
(including LPG) and natural gas™?
A -102 | Potassium Nitrate No; the named group only applies to those compogtdtassium-nitrate based
fertilisers which have the same hazardous promertie pure potassium nitrate,
In the amendment directive, the named group ofgsaten nitrate is defined inregarding the physical conditions listed in notensl 6 (prilled/granular or crystalline
notes 5 and 6 as “composite potassium-nitrate béseitisers” without any| form).
further limits in terms of hazard potential or vath referring to certain types o¢f
fertilisers defined in Regulation (EC) No 2003/20ff3he European Parliament
and of the Council of 13 October 2003 relatingexifisers.
Does this mean that all composite potassium-nitpateed fertilisers come info
the named group even if the fertiliser does noehaw dangerous properties?
A - 105 | Methanol The concentration limit, which is used only whentedeining if the Seveso |
Directive applies, is 10%, the lower of the toxancentration limits. This means that
How should solutions of methanol be treated? Nat@ nnex | stated that “..} solutions of methanol continue to be treated ashametl so long as the metharlol
preparations shall be treated in the same way g qubstances provided theyoncentration is 10% or more.
remain within concentration limits set accordingtieir properties...”. Since
methanol has different concentration limits for different properties, (acutelyAny other interpretation would lead to inconsistergults.
toxic, chronically toxic, and flammable), it is ndear which concentration lim|t
applies.
A - 107 | Ammonium Nitrate Fertilisers, Note 2 No. In the current Directive as amended in 2008, requirement to demonstrgte
resistance to detonation is applicable to all tHee#lizer grades.
Note 2 of Annex 1, Part 1 deals, inter alia, witlmn@aonium nitrate-basefl
fertiliser with greater than 24.5% N as a resultAmimonium Nitrate (>70%
ammonium nitrate) fulfilling the requirements ofnax Il of 80/876/EEC (now )
Annex Il 2 of 2003/2003). Concluded at the 24' CCA meeting
As there is no requirement under 2003/2003 forsstance to detonation test|in
placing on the market two of the grades listed,sdibés comment refer only tp
the grade in the 3rd indent?
A -108 | Ammonium Nitrate Fertilisers, Note 2 Yes. As established in UN ADR Special Provisior6,1B is standard practice i

In the amended directive, ammonium nitrate feditisare defined as “straig
ammonium  nitrate-based  fertilisers and ammonium ratatbaseq
compound/composite fertilisers” based on “the gigo content as a result
ammonium nitrate”.

determining the nitrogen content of ammonium nérigrtilisers to count all nitrat
Nions for which a molecular equivalent of ammoniwong are present in the mixtu

The chemical nature of the source of the ions figg talculation is not taken int
btonsideration.

o o W3S

Concluded at the24™ CCA meetinc

9
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Should the calculation of nitrogen content derifean ammonium nitrate als
include all nitrate ions for which a molecular eguéent of ammonium ions a
present in the mixture even if the ammonium iond mitrate ions come fron
salts other than ammonium nitrate?

O

=)

D

Waste Yes; Note 1 to part 2 of annex | of the Seveso iteEtive makes reference fo
A-111 Directives 67/548/EEC and 1999/45/EC and mentioastev explicitly. Therefore
Does the Directive cover waste, bearing in mind thé explicitly excluded| waste is treated on the basis of its properties meparation. It is the obligation of an
from the scope of the new Preparations Directivd R€C operator to define the classification of this preian. If the classification cannot e
carried out by this procedure (meaning the referdrdirectives in Note 1 to Annex|1
Part 2) other relevant sources of information maybed, e.g. information concernipng
the origin of the waste, practical experience, ingsttransport classification gr
classification according to the European wasteslation.
A-115 Named gas above its boiling point The thresholds to be used are those of Annex | Rarhe substance is still the same
substance, and Annex | Part 1 states explicitly tha thresholds of Part 1 take
If a gaseous substance named in Annex | Part Bps$ &s a liquid above itsprecedence over those of Part 2.
boiling point, which thresholds apply to it: thog&ven in Annex | Part 1, of
those of an extremely flammable liquid (Annex | tPACat. 8)
A - 120 | Pyrotechnic Articles

Annex 1, Part 2, Note 2 of the Directive, allowatth

“In the case of articles containing explosive omqgtgchnic substances

that quantity shall be considered for the purposkshis Directive. If the
guantity is not known, then, for the purposes o thirective, the whole articlg
shall be treated as explosive.”

Does this mean that it is acceptable to use theexgbsive content (NEC) t
determine Seveso coverage of pyrotechnic articles?

|=}

If so, what tests and certifications are considexg acceptable proof of the net
The use of a net content of a preparation for ¢atiicun of a threshold within Sevesgo

explosive content?

( _ _ ! : : DIThe NEC has to be printed on the label of the mgiotic article according to Articl
preparations, if the quantity of the substancereparation contained is known,12.2 of Directive 2007/23/EC. The Directive hastapplied by the Member States

Concluded at the 24' CCA meeting

The net explosive content (NEC) should be usedatoutate thresholds to determine
Seveso coverage of pyrotechnic articles and alssumming substances using the
summation rule.

1%

by 4 July 2010 for consumer fireworks and by 4 R 3 for professional fireworks
and all other pyrotechnic articles. However, somistimg national authorisations fq
pyrotechnic articles may remain valid until 2017 the territory of certain Membe
States.

= =

If the NEC is not known and cannot be sought from nanufacturer or cannot be
checked, then the gross weight would be used.

uniquely applies to explosive and pyrotechnic dsic

10
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A-121

Pyrotechnic Articles

Should the explosive or pyrotechnic substancesreparations contained |
articles be treated as having the same classditais the article itself?

For substances, preparations or articles clasgifiettr UN/ADR as HD1.1, 1.2, 1.

08
31

1.4, 1.5 and 1.6, the answer is yes, providedtti@substance/preparation remajins

Npackaged with the article in the same configuratisnwhen the classification w
made.

An explosive/pyrotechnic substance or preparatiay have a different classificatig
depending on whether it is:

1) not part of any article and therefore consistéy cof the pure substance
preparation

2) part of an individual pyrotechnic article

3) part of a package of such articles packagedcoordance with the applicab
transport or storage norms (Note that there alsy ima different packagin
arrangements for the same pyrotechnic article #ed ttlassifications may diffe
accordingly.)

Moreover, the article classification only applies the explosive and pyrotechn
substance or preparation when it is part of thiitlar In particular, if the packagin
has changed or been removed since the article wiggnally classified, the
classification must be re-evaluated or re-testetbuthe new conditions.

Seveso coverage should refer to the classificatiothe article that applies to th
condition in which the article is normally held site.

It should also be noted that only substances/patipas belonging to article
classified under UN/ADR as HD1.4 are considered EEW category 4. Category
does not cover substances or preparations outeddNADR classified packaging.

Concluded at the 24' CCA meeting
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B-1

Domino Effect:

Art. 8 requires that the Member State ensures gatipa and exchange (
information between establishments potentially sabio a domino effect. |
particular, Article 8.2 (b) refers to ‘emergencym’ and ‘information for the
public’, which are required only for upper-tier @sishments. Does this me
that Article 8 does not apply to lower-tier estabinents?

establishments susceptible to a domino effect aolides ALL establishments, npt
fiust those covered by Article 9 (upper tier essibifients). However, for lower tigr
N establishments, the specific requirements in 8.2¢ljte to COOPERATION in the
b preparation of emergency plans and informationtli@ public and do not imply p
Auty on lower tier establishments to draw up emacgeplans and to inform the
public.

B-2

Off-site mitigatory action

What is meant by Annex IVArrangements for providing assistance w
off-site mitigatory actio

—h

This could include arrangements for the provisidnerpertise or the supply ¢

specific equipment to control releases, antidqiestective clothing....
th

B-5

Short-time application of the Directive

What should be done about establishments which corder the Directive only
for a short period of time, e.g. under 6 months?

The Directive does not contain any provisions tetaccount of qualifying quantitigs
short time period where qualifying quantities akeezded. In order to avoid having
fulfil its obligations under the Directive evensifibsequently there should be a perio

when the quantities of substances present coulditdlelow the qualifying quantitie
for application of the Directive.

(2]

B-6

“Serious deficiency”

Under what circumstances should a Prohibition of (Art. 17 & Art. 9(4)) be
issued? What is meant by “seriously deficient"t(A7(1))? In particular, is thi
appropriate if the failure is a matter of form (emp notification) rather tha
strictly a matter of safety?

essentially a matter for Member States’ judgemanthe light of their individual
procedures. The text of the Directive states ‘SHANohibit’ with respect to seriou
5 deficiencies, but ‘MAY prohibit’ for matters of nfitation, etc. In the second cas

o @

encourage compliance, but to retain the possibiffitprohibition for cases of blatant
disregard for the natification, etc. requiremerftthe Directive.

B-7

1LO

What is the interface between Seveso Il and ILO v@otion No. 174,
especially concerning pipelines and nuclear iretiaths?

Member States who have fully ratified the ILO comen no 174 will be expected {o
implement measures in accordance with this Coneentin areas which are not

the scope of Seveso Il in their national laws &mg appropriate separate initiatives.

B-8

“Significant increase”

requiring notification (Art. 6)? 10%?

S

exceed ‘5% of the qualifying quantity laid downdolumn 3 of Annex I’ which is ong

10% may be considered ‘significant’.

12

Article 8 requires that the Competent Authoritidenitify establishments or groups |of

being exceeded only for a short amount of time thedefore is applicable even forla

to re-submit notifications and safety reports, atalelishment may therefore wish to

The circumstances justifying prohibition of usethea than other sanctions, dre

d

Nthe intent is to allow Member States to use a ravfgmeasures as appropriate [to

covered by Seveso I, e.g. pipelines, it is assuthatlMember States are extending

This is likely to be dependent on the particulacwinstances. The 10% suggested
_ o _ _ _ may well be a reasonable figure for many cases.evew where there is already| a
What is a “significant increase” in the quantity dbngerous substancevery large quantity of dangerous substance pred@8t could perhaps significant

of the criteria for notification of a major accidein at least these cases, less than
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B-9 “Change in the nature” of a substance Clearly a substance with another classificatioa hange. However, a change frJ)m
one substance to another which is similar physiaild chemically, and has the same
What is a “change in the nature” of a substanagirig notification (Art. 6)?| classification, might in some circumstances nouiega new notification — provideg
Another substance or a substance having anothesifitation? the information provided under Art. 6(2ufficient to identify the ... category pf
substances involvagmains valid.
B-10 “Industrial chemical process” The term ‘“industrial chemical process” was delibelya chosen to make
determination of the scope of the Directive feasil8uch substances which might [be
Article 2 refers to dangerous substances “whigh ielieved may be generate@enerated through forms of loss of control othantloss of control of amdustrial
during loss of control of arindustrial chemical proce$sWhat is meant by chemical processsuch as for example warehouse fires, are not cdv&®rage of
industrial chemical proce&sCan this also be expected to cover activitieedl non-dangerous substances, which can create dasgsubstances in the event of [an
to storage? accident, are not covered by the tertos$ of control of an industrial chemical
process.
B-11 Extractive Industries Underground gas storages are only excluded frons¢bee of the Directive if they
fall under“activities concerned with exploration for, and thgploitation of, mineralg
Article 4e excludes certain activities of the egtiee industries. However, iSin mines and quarries or by means of boreholes.”
underground gas storage, e.g. in caverns or reduradafields, excluded o
not?
B-13 Time limits to submit the MAPP The requirement is that the operator draw up a MARGPthat it be ‘made available’
to the competent authorities. This means that eper&iave no obligation to actually
Within what time limits do operators of lower-tiestablishments (new or send the written document setting out their MAPEheocompetent authority. The
existing) have to submit their MAPP? competent authority will have to request the doauinsetting out the MAPP from the
operator. It is required that such a document {@lable’ immediately upon
implementation of the Directive into national lamsno time delay has been
provided.
B-14 Change of name of the operator The actions to be taken in the case of a changpefator depend on the particular

The name of the operator of an establishment neusbkified, but is there no
requirement to notify a change of operator of aaldshment?

Member State’s legal and administrative procedures.

13
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B-15 External emergency measures According to Article 11 (c), the competent authestare obliged to draw Upxternal
Emergency PlansNo specific deadline for this is set down in Bieective, but it can
What is the deadline for the drawing up of exteerakrgency plans according be inferred that it must be done within a reasangleriod of time after receipt of the
to the consolidated status of the Directive ? necessary information.
The deadlines for the submission of the necessdoymation by the operator a
defined in Article 11 (b); the first three intemtthis paragraph have expired, so o
the forth intent is relevant. This means the opgréas to provide the necessary
information for external emergency plans withoulagie but not later than one ye
after the Directive applies (either one year after deadline for the Amendment
Directive to come into force or one year after arlyer date the Directive appli¢s
later, e.g. by a change of substance classification
Concluded at the 18 CCA meeting
B-16 Probabilities of scenarios This provision was intended to cover in a flexiblay the varying national
approaches to the presentation of major-accideamasms. In the absence of mqgre
Annex 2 par. IV (A) states that a safety reportustianclude a *“...description of specific national legislation, the Directive itselbes not mandate one approach in
the major-accident scenarios and their probalmlitthe conditions under which preference to the other.
they occur...”. Does this mean that a companyct@ose whether or not to
indicate the probabilities of the scenarios?
B-17 2% rule No, the “2% rule” only applies to establishing theope of the Directive. Once

Does the “2% rule” (Point 4 in the IntroductionAanex ) mean that a Safety
Report does not have to deal with such small isdlguantities of hazardous
substances?

establishment comes within the scope, the SafepoRehould cover all hazardouis
substances involved in the process or stored ds@uesite. However, it may be that
for small isolated quantities which can neitherseaa major accident themselves nor
act as an initiator in a major-accident scenargewhere on site, a detailed risk
analysis with major-accident scenarios is not negljistill the safety report should
mention the substances and explain why they dpmsent a major-accident hazard.

14
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B-18 Maior Transport Routes Thg practice}l evgluation of a tranqurt r.outg asnajor route” erends always_on t
Article 12 of the Seveso |l Directive refers to ‘joatransport routes” as one individual situation _becaus_e the d|str!but|on ol der_13|ty may vary widely
target to maintain appropriate distances fromeatvered by the Directive. Ig?\gisdp;g drggt;;';vrltgnggmc frequencies belthe following values may not b
What shall be regarded as “major transport routes™ - roads with less than 10.000 passenger vehicle&4hours

- railroads with less than 50 passenger train2gdrour.
Transport routes with traffic frequencies abotle following values shall b
considered in any case to represent major transpates
- motorways (speed limit > 100 km/h) with more tt209.000 vehicles per 24
hours or 7000 vehicles per peak hour
- other roads (speed limit 100 km/h) with more than 100.000 vehicles per
hour or more than 4000 vehicles per peak hour
- railroad lines with more than 250 trains per 24ifs or more than 60 trains
per peak hour (both directions together)
Airports shall be assessed individually.
Concluded at the 18' CCA meeting

B-19 Article 4c — Intermediate temporary storage: The warehouse is to be considered as an establistasemeant in article 3.1. |

Article 4c of the Directive excludes from its scope purpose is to store dangerous substances. 20 tafnesry toxic substances a
present on a continuous basis. Exclusion 4c referthe necessary intermedia

“the transport of dangerous substances and inteatesmporary storage by | storage in the transport chain outside establisksnent to the storage in warehoug

road, rail, internal waterways, sea or ainfside the establishments covered | specifically designed and used for the storageamiydrous substances on a reg

by this Directive, including loading and unloading and transpord from basis.

another means of transport at docks, wharves cshaliing yards;” The correct application of article 4c is to consitlee whole warehouse as a unig
establishment and, in particular, as an upperesé&blishment.

How to interpret “outside the establishments coddrgthis Directive”?
Concluded at the 18 and 17" CCA meeting

Existing case: Can the operator of an establishngensisting of a warehouse

that stores 20 tonnes of very toxic substancesndlzat 15 tonnes are storagelin

the transport chain (often called “transit storgd@elf yes, then the transit

storage is to be excluded and the establishméattie considered as a lower

tier establishment. If not, then the establishnetd be considered as an uppgr

tier establishment.

B-20 Use of bio-fuels

Ethanol/petrol fuel blends with a content of ubtéo of ethanolintended to be
used for automotive purposes fall already under ghaeral exemption fg

petroleum products

The question refers to two different groups of saibses:

ra) Mixtures/blends of petrol (or diesel or otheetimleum products”, wher

crude ail) with a content of up to 5% of etha

“petroleum” refers to a certain originating subsg&nproduced fronr

15
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How shall blends with more than 5 % ethanol betéda

crude oil) with a content of up to 5% of ethanol

The Amendment of the Seveso Directive, by settigh threshold levels fo

the named substance “petroleum products”, grargeneral exemptionas
the technology and safety systems for petrol aridbleeim products are ver
much standardised and the legislator intended eadatat small scale filling

stations are covered by the Directive. In line witinective 2003/30/ECon
the promotion of the use of biofuels or other realel fuels for transpot

and Directive 98/70/ECrelating to the quality of petrol and diesel fueds

mixture or blend of petrol with a content of up3@6 of ethanolintended tg
be used for automotive purposes falls under thésrgstion.

b) Mixtures/blends with more than 5% of ethanold aspecially thoss
where the component in majority is ethanol (biogue

In general, blends and other preparations havebeotreated equall
according to their properties. The Seveso Directiveferring to the

Preparations Directive 1999/45/E@rovides for appropriate procedures
how to determine flammability hazards and how tssify mixtures.
Clearly, blends/mixture with high content of ethbfas, for example the big
fuel commonly known aE85 with a content of 76-86 % ethanol and 14-24
petrol) cannot be regarded as a petroleum prodoetause of thei
composition. Under the current framework of Anngllénds with a majority
of ethanol may be regarded as a mixture of “normfiathmable liquids ang
should be classified according to the classificdtasting methods an
criteria described in Directive 67/548/EC. Since alassification of thes
mixtures according to Dir.67/548/EC and no congadian limits are
currently available, self-classification by the ¢wcers is necessary a
depending on the flammability hazards of the mixtthie thresholds of th
relevant Seveso category of Annex | Part 2 categhould apply ¢ategory
7b if the mixture is classified as R11lor category 8 if the mixture is
classified as R1p

Note Currently, there is no consolidated classificatiof these mixture
across the industry. Tests performed by the SweBistioleum Institute
covering a variety of products and including batimser (85% ethanol) an
winter (70% ethanol) quality resulted in classifyithe mixtures as R1]

r

y

—*

U

Furthermore, the Material Safety Data Sheet of BB%ided by the U!

16



Seveso |l Directive Questions and Answers - Autumn 2008

Dept.of Energy estimate the initial boiling point3.6 C, which justifies it
classification as R11 and application of categdryo¥ Annex | Part 2 of thg
Seveso Directive with thresholds of 5000/50000 t.

Concluded at the 18 CCA meeting

O

Classification of substances and preparations pfoBEixes:

£S

B-21
Directive 105/2003/EC defines an explosive as: The predominance of UN/ADR classification over tls phrases is valid onlwhen
- a substance, preparation or article which cretitesiisk of an explosion blythe substance or preparation is covered by ClasiSUN/ADR (Divisions 1.1, 1.2
shock, friction, fire or other sources of ignitifnisk phrase R2), 1.3, 1.4, 1.5 and 1.6). UN/ADR classification haseffect in the other categories
- a substance, preparation or article which creaxégme risks of explosion QyAnnex | Part2. Furthermore, a different interprietatvould result in underestimatig
shock,friction,fire or other sources of ignitiorsitiphrase R3) of the potential hazards.
- a substance, preparation or article which fallglar UN/ADR Class 1
(Divisions 1.1, 1.2, 1.3, 1.5, and 1.6 with thrddso10/50 t, while UN/ADR Example: Benzoyl peroxide is classified by risk ggas R2, R7, R36 and R43 a
Division 1.4 with thresholds 50/200 t). UN/ADR class 5.2. If UN/ADR classification had poedinance over the risk phras
Moreover, Note 2 states that “Where a substangeeparation is classified bythe substance would have been covered by Sevesctidg under generic catego
both UN/ADR and risk phrases R2 or RBe UN/ADR classification shall| “3. Oxidizing” with thresholds 50/200 t. The cortedlassification, taking prope
take precedence over assignment of risk phrases account of the hazard potential, is “5. Explosiwgth thresholds 10/50 t.
Question Is the rule of predominance of the UN/ADR classifion over the .
risk phrases always valit it should be applied onlyhen the substance or Concluded at the 18' CCA meeting
preparation is covered by Class 1 of the UN/ADR. (1.2, 1.3, 1.4, 1.5 &.6)7?
B-22 Coverage of airports in the Seveso |l Directive:
No.
When applying article 2.1 (scope of the Sevesaiié@ive) to qlrports, should The scope of the Seveso Il directive was not irédnd include aviation safety. As
the content (normally kerosene) of the fuel tartksreground aircrafts be taken ; L . .
. the aircrafts are on-ground only for a limited tjrttee content of their fuel tanks of
into account? ; ; . ;
aircrafts should not be taken into account wheryaqpparticle 2.1.
This does not mean that airport establishmentsxakeided from the scope of the
Directive. Quantities of dangerous substancesydiof kerosene) in storage faciliti
or in the distribution network at airports shoulitl be taken into account when
applying article 2.1 and Art.6/7 or Art.9 of thev@so Il Directive.
Concluded at the 18' CCA meeting
B-23 Evaporation of agueous solutions: No.

Some aqueous solutions of human toxic by inhalatidrstances (risk phrag
R23) are not classified as human toxic under theeSQell Directive. This i
the case of hydrochloric acid (not included in Seyeor ammonia solutio
(with an R50 risk phrase for > 30% ammonia solytidn case of leakage q

eThe evaporation of aqueous solutions followingakége cannot be considered as

“industrial chemical process” and the relevant gohs, if initially not covered by thg
n Directive because of low concentration will not eha status (i.e. will continue to &
fexcluded).

these solutions, as they contain a gas which issifled under Seveso

an

A1

e

S
human toxic y inhalation, this gas will evaporate and will baiged to thEEI1

17
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atmosphere Art. 2 of the Directive indicates thisie“presence of dangerolg:gncjuded at the 280 CCA meeting
substances” means the actual or anticipated presenor the presence of
those which it is believed may be generated dufoss of control of an
industrial chemical process. Is the evaporationthef mentioned aqueous
solutions considered as ‘“industrial chemical preteand the relevant
solutions covered by the Directive?

B-24 | Buildings and areas of public use, in the contéxr6.12 “Buildings and areas of public use" are any kindwildings or areas of
public or private property, where it is reasonadoiyicipated that the public
Which buildings and areas shall be regarded addibgs and areas of | will be present on a non-permanent basis (suchpersarkets, public
public use" as mentioned in article 12 of the Dirax2003/105/EC? Is| service buildings, amusement parks, sport stadamdsmportant transport
it possible to indicate threshold values? interchanges) and/or where it may be difficult tgamise people in the ever
of an emergency (such as schools, hospitals, kyademn and houses for the
elderly). Administrative buildings are also inclaglevith the exception of
those that only receive visitors on occasion (Buginess partners), who are
then considered to be under the charge of the pérsing visited, in the
sense that this person can direct them in the colbeshaviour in the case of
an alert.

—

Concluded at the 28 CCA meeting

Buildings and areas of public use, in the contextfdrt.12 “Buildings and areas of public use" are any kinduwildings or areas of
(LUX): public or private property, where it is reasonadoiyicipated that the public
Which buildings and areas shall be regarded addibgs and areas will be present on a non-permanent basis (suchpersiarkets, public

of public use" as mentioned in article 12 of thecbiive service buildings, amusement parks, sport stadamdsmportant transport
2003/105/EC? Is it possible to indicate threshealldigs? interchanges) and/or where it may be difficult tgamise people in the event

of an emergency (such as schools, hospitals, kyagemn and houses for th
elderly). Administrative buildings are also inclaglevith the exception of
those that only receive visitors on occasion (euginess partners), who ar
then considered to be under the charge of the pérsing visited, in the
sense that this person can direct them in the colbeshaviour in the case off
an alert.

1%}
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